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RECENT CASES. 377 

Ownership of personal property, as a rule, can be proved as a fact ; Pick- 
ler v. Reese, 171 N. Y. 577; Rasco v. Jefferson, 38 So. 246 (Ala.); Steiner v. 
Tranum, 98 Ala. 315; and, if there is a real dispute as to the net effect of 
these facts, these may be brought out in detail on cross-examination ; Wig- 
more on Evidence, sec. i960 ; but there is authority for saying that when the 
question of transfer is the direct issue in the case, then the best evidence must 
be produced. Simpson v. Smith, 27 Kans. 565; Street v. Nelson, 67 Ala. 504. 
Still other authorities hold that the question of ownership is the opinion of a 
witness as to a mere conclusion of law and hence is inadmissable. Dunlap 
v. Hearn, 37 Miss. 471; Richmond v. Brewster, 2 N. Y. Supp. 400; Babe v. 
Baker, 44 111. App. 578. 

Libel. — Nichols v. Daily Reporter Co. 83 Pac. 573. (Utah). 

Defendant printed and distributed cards on one side of which were the 
words "Vote for honest Jake Bosch for delegate," and on the other side 
" Explanatory — Mr. C. A. Nichols owes the Daily Reporter Co. a balance of 
$34.25 for printing done in 1894. Draw your own conclusions and vote for Mr. 
Nichols if you think he is unable to pay." Plaintiff was candidate for the 
office of delegate in a typographical union. Held, not libelous per se. 
Bartch, C. J. dissents. It would be otherwise if plaintiff were engaged in an 
occupation where credit was necessary. 

Licences — Merchants — Persons Included. — State ex rel. Town of 
Sigourney v. Nelson, 105 N. W. 327. (Iowa).— Code Sec. 700 gives to 
cities and towns power to define by ordinance who shall be considered tran- 
sient merchants. Held, that this can be construed as a grant of power to 
declare one engaged simply in soliciting orders or making delivery of goods 
on behalf of another as a transient merchant, when, by universal acceptance 
of the business world he is not such. 

In the case of Seaton Mays v. The City of Cincinnati, 1 Ohio St. 272, it 
was held that it is not part of the franchises of municipal corporations to 
change the meaning of English words ; that where, under charter the council 
was prohibited from assessing charge on persons bringing provisions to the 
markets in wagons, etc., but allowing them to prevent huckstering and fore- 
stalling, an ordinance defining hucksters as "any person, not a farmer or 
butcher, who shall sell, etc., any commodity not of his own produce and 
manufacture" and requiring such person to take out licence, is void. The city 
council has no power under the city charter, to enact by ordinance, that solic- 
iting orders for future delivery of goods shall be deemed and taken to be ped- 
dling, within the meaning of the code, such soliciting not being "peddling'' 
within the proper meaning of the word. City of Davenport v. Rice, 75 la. 74. 
The leading idea of a hawker or peddler is that of an itinerant or traveling 
trader, who carries goods about in order to sell them and who actually does 
sell them to purchasers, in contradistinction to a trader who has goods for 
sale, and sells them, in a fixed place of business. Com. v. Ober, 12 Cush. 495. 
A peddler fully embraces persons engaged in going through the city from 
house to house and selling milk to different persons. City of Chicago v. Bar. 
tee, 100 111. 61. Taking orders for goods to be manufactured is not peddling- 
Totvn of Spencer v. IVhiting, 68 Iowa 678. An ordinance requiring transient 
merchants to pay a licence is discriminating in favor of resident merchant, 
and in conflict with Art. I. Sec. 8 of the Constitution of the United States and 
void. The Town of Pacific function v. Dyer, 64 Iowa 38; The City of Mar- 
shal I town v. Blum, 58 Iowa 184. 



